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“Redefining Civil Liberties” 


“The fourth number of a periodical bulletin issued to 
promote discussion of questions in the field of civil liber- 
ties, and to describe the purposes and operations of the 
Fund for the Republic as an educational institution in this 
field,” contains a statement under the title above (New 
York, 60 East 40th St., January, 1957). The bulletin also 
gives a list of the “legal studies which the Fund has fi- 
nanced or assisted... .” Note is taken of fellowships and 
grants-in-aid to assist “individual scholars in work upon 
civil liberties subjects.” The statement on “Redefining 
Civil Liberties” is given here in full: 

“The three and a half years’ experience of the Fund 
for the Republic in the field of civil liberties has empha- 
sized what is perhaps a truism: that the really basic issues 
involved are those of definition, rather than of fact-finding 
or of publicity. 

“On the broad principles of free, popular government 


under due process of law—as embodied for Americans in 


the Declaration of Independence, the Constitution and its 
Bill of Rights—there is no appreciable dispute. Nowhere 
are they explicitly challenged; and even those who, like 
the Communists, most plainly reject them do not fail to 
give them devoted lip-service. There is no doubt of the 
value of fact-finding, public discussion and popular edu- 
cation in the furtherance of great principles. Yet these 
are only tools and they are tools that can be used effective- 
ly only where there is general agreement upon the inter- 
pretation of the facts disclosed or the meaning of the prin- 
ciples which are being publicized. The fundamental and 
most significant task in the field of civil liberties is to 
obtain as clear and widely-agreed a definition of the basic 
principles, as applied to contemporary conditions, as may 
be possible. 

“No doubt this has always been true. It is a common- 
place that each generation has been compelled to redefine 
the constitutional rights and guarantees in accordance with 
its own conscience and the conditions confronting it. 
Many of those who in 1776 put their signatures to the 
statement that ‘all men are created equal’ and are en- 
dowed with an ‘unalienable’ right to liberty were slave- 
owners ; and the modifying definitions which they gave to 
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that statement in order to perpetuate chattel slavery had 
to be wholly revised by a later age. While the Sedition 
Act of 1798 was ‘palpably’ unconstitutional to Jefferson, 
the Federalists who adopted it could bring a weighty con- 
stitutional argument to its defense; it was only later that 
the Jeffersonian definition of the principle of the First 
Amendment was firmly established. 

“This task of redefinition is unending. But it seems 
peculiarly difficult today as we seek to apply principles 
formulated in the simple and mainly agrarian society of 
the late 18th Century to political, social and material con- 
ditions which have been so vastly transformed since that 
day. The guarantee against unreasonable search and seiz- 
ure could not foresee the telephone or the electronic wire- 
tap. The guaranteed freedom of speech and press could 
not provide for the radio and TV, where government 
regulation is unavoidable because of the physical limita- 
tion of the channels. 

“The authors of the First Amendment could not foresee 
the enormous increase in the cost and concentration of 
all the mass media; nor the development of subtle adver- 
tising and propagandist techniques in government and 
politics as well as in commerce; nor the polarization of 
international society and the development of the mass- 
destruction weapons, which have put so frightful a premi- 
um on governmental secrecy, ‘security’ and the extirpa- 
tion of subversion. The Fourteenth Amendment sought 
to protect the political rights of Negroes; it did not fore- 
see those changes in the moral climate and in the Negro 
citizen’s economic, political and intellectual status which 
would lead the Supreme Court to extend the ‘equal pro- 
tection’ clause to forbid segregated schooling. 

“The very idea of civil liberty implies a sound recon- 
ciliation of the conflicting claims of the diversified individ- 
ual, the pluralistic community and the unitary state. The 
balance must be always shifting; but to place it accurately 
today is extraordinarily difficult. The state has acquired 
a centralized power beyond anything before known under 
a free government; the pluralistic organizations express- 
ing the many interests of the community—political par- 
ties, industrial corporations, labor unions, pressure groups, 
the apparatus of education and research, churches, racial 
minority organizations, voluntary associations—have in 
general grown larger, more impersonal, less hospitable to 
individual initiative and variety than their counterparts of 
the past. In what way the constitutional and traditional 
protections of the individual—protections which have al- 
ways stood as the singular heritage of a free and respon- 
sible people—must be redefined to meet these situations is 
a highly complex problem. It is the central and basic 
pr@blem of civil liberties today.” 
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Robert Hutchins’ Essays and Addresses 


A selection of the essays and addresses of Robert M. 
Hutchins is published in a book, Freedom, Education, and 
the Fund (New York, Meridian Books, 1956. $1.25). In 
an introduction that is partly autobiographical Dr. Hut- 
chins says: “The book is about freedom. It does not deal 
with many educational questions except those in which 
freedom is in some way involved.” He writes about life 
at Oberlin, where his father was a professor in the days 
when Henry Churchill King was president. “We were not 
merely free to talk about everything; we were required 
to.” Neither the army of the U. S., nor graduate study 
at Yale (“then a stronghold of conformity”), nor “money 
raising and other forms of compromise,” has ever wholly 
eradicated “the attitudes formed by these early influ- 
ences.” 


Dr. Hutchins deals incisively with the newspaper-press 
and is boldly critical of conventional newspaper journal- 
ism. He thinks “the purpose of a newspaper, and the 
justification for the privilege of the press, is the enlighten- 
ment of the people about their current affairs.” Actually, 
the newspapers are becoming cautious businesses, with 
special interest in comics, crime, and Republican propa- 
ganda. Dr. Hutchins pleads that “a new critical agency 
might appraise the performance of the newspapers in 
correcting, or contributing to, our vast confusion on” the 
great issues. Quoting the Commission on the Freedom of 
the Press, Mr. Hutchins asks newspapers to “educate the 
people as to the aspirations which they ought to have for 
the press.” 


There is much about the Fund for the Republic, too. 
It “is an educational institution devoted to freedom.” Its 
function, broadly stated, is “the defense of civil liberties,” 
but it is not an action agency of the type of the American 
Civil Liberties Union. It has supported numerous studies 
and programs of a variety of agencies, including those of 
a number of religious organizations. “The work of the 
Fund has approximated a survey of civil liberties today, 
together with a campaign of popular education.” 


“Relative calm reigned . . . until the publication of the 
Fund’s first annual report, which occurred in August, 
1955. This showed that a group of eminent citizens was 
going to put a considerable sum of money into work con- 
nected with civil liberties and that they meant business. 
Immediately a campaign of denigration began, designed to 
discredit in advance the studies the Fund had announced 
and any others it might undertake.” 


Americans “are a volatile people,” Dr. Hutchins ob- 
serves, “capable of swinging from the depths of apathy to 
the verge of hysteria and back again in a short time and 
without notice. At times we appear to be sunk in impene- 
trable indifference; at others we are scared out of our 
wits. We have gone to both extremes in facing the great- 
est totalitarian power the world has ever seen, Soviet 
Russia and the nations and organizations allied with her.” 

Dr. Hutchins’ personal views on Communism are per- 
haps well summed up in these paragraphs: 

“I am opposed to Communism because it is a form of 
tyranny over the mind of man. It is a system that uses a 
pseudo-religion to cloak old-fashioned imperialist expan- 
sionism, that sanctions the lie as an instrument of policy, 
that is based on the proposition that it is right and proper 
for a few of the people to push the rest of the people 
around, and that denies the essential elements of the 
American idea, which are freedom and justice. 


“IT do not underestimate the threat of Communism; but 
I sometimes think that some people are so neurotically 
preoccupied with Communism that they underestimate 
America. Communism has failed in the United States. I 
hope I may not be thought unsophisticated when I say 
that it is was bound to fail. When we know the facts and 
have time to think about them and discuss them, we are 
unlikely to lend ourselves to the support of any form of 
tyranny over the mind of man, at home or abroad.” 

“The way to defeat an idea is to have a better idea. 
We have a better idea. The American idea is freedom 
and justice.” 


He also quotes J. Russell Wiggins of the Post and 
Times-Herald, Washington, expressing before a committee 
of Congress the hope that “the time will never come when 
the situation in the world is so desperate that the only 
way we can prevent the Communists from destroying our 
free institutions will be to destroy them first ourselves.” 


Civil Liberties Since World War II 


The Fund for the Republic asked Professor Robert E. 
Cushman, of Cornell University, to prepare “a summary 
which would present a bird’s-eye view of the entire field 
of civil liberties since the close of World War II.” The 
summary appears in a book, Civil Liberties in the United 
States (Ithaca, Cornell University Press, 1956. $2.85), 
with the subtitle, “A Guide to Current Problems and 
Experience.” 

Professor Cushman indicates under numerous categories 
“the status of each civil liberty” ; then notes principal de- 
velopments, usually court cases, “with respect to these 
liberties” ; and finally, gives in each case what the current 
or unsolved problems appear to be, together with some of 
the more important proposals for dealing with them 
which have been put forward.” 

There is a rather large section, “Freedom of Religion: 
Separation of Church and State.” Here there are refer- 
ences to the well-known court cases permitting use of pub- 
lic funds in the states for transportation of pupils to pa- 
rochial schools, those on released-time, Bible reading, etc. 


Under the topic, “Merger of Sectarian and Public 
Schools,” Professor Cushman writes: 

“Possibly the most acute problem affecting religion in 
the public schools is a regional problem and one not much 
known outside the areas in which it exists. In a substan- 
tial number of communities, largely in the middle west, 
parochial schools have been assimilated into the public 
school system and receive direct tax support. In some 
cases the tax-supported parochial school is the only one. 
This is not a new development. It reaches back, in fact, 
as far as the nineties, when the ‘Faribault plan’ was put 
into operation. Under this plan Catholic schools were in- 
corporated into the public school system, though there 
was a vague understanding that the Catholic schools would 
be secularized—an understanding which was never com- 
plied with. There are at present some four hundred school 
systems under this plan. 

“. . . aspects of this problem should be emphasized: 

“First, this practice was well established long before 
the states, through the assimilation of the First Amend- 
ment into the Fourteenth Amendment, were held to be 
barred by the federal Constitution from giving financial 
aid to religion if they wanted to do so. 

“Second, in many of the communities involved the pop- 
ulation is overwhelmingly Catholic, and there is often no 
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minority group sufficiently disturbed by the arrangement 
to start a legal attack upon it. 

“In the third place, there are communities in which 
Protestant parents, bitterly resentful but practically help- 
less, are compelled to send their children to Catholic 
schools since the communities have provided no tax-sup- 
ported nonsectarian schools. 

“This direct violation of the First Amendment ban upon 
aid to religion has been stricken down in most of the states 
in which cases involving it have been brought to the courts. 
These decisions, however, have not brought about state- 
wide compliance with the courts’ decrees.” 


American Scholars Meet 


The American Council of Learned Societies, a group 
working “to encourage interest in humanistic studies; to 
initiate and promote research and to disseminate its re- 
sults; to train individuals for vital teaching; to represent 
at home and abroad the interests and accomplishments of 
American scholars in humanistic fields,” held its thirty- 
eighth annual meeting at the Hotel Roosevelt, New York, 
January 23-25, 1957. The Council has headquarters in 
Washington. 

During the course of the sessions it was announced by 
Howard Mumford Jones, professor of English at Har- 
vard and chairman of the ACLS, that the organization 
has received a total of $3,100,000 in grants to help schol- 
ars in social science, literature, the arts, and similar fields. 
According to The New York Times (January 25, 1957). 
Mr. Jones explained that “the Ford Foundation gave the 
council $2,600,000 and the Carnegie Corporation donated 
$500,000. This money will provide fellowships for 100 
scholars a year in amounts from $1,000 to $10,000. . .” 
and “also will be used to send American delegates to in- 
ternational meetings of learned societies.” The money 
will be spent over a five-year period. Frederick H. Burk- 
hardt, president of Bennington College, was elected presi- 
dent of the Council. Mr. Jones was reelected chairman. 

The closing session of the ACLS annual meeting took 
up the subject, “Individualism in Asia and the West— 
What Are Its Prospects?” The chairman of each of the 
three panels dealing with the theme presented observations 
on the work of the panels. They were not resumes or re- 
ports. Panel I dealt with “Government and the Individ- 
ual,” and was headed by Milton Katz, professor of law 
and director of international legal studies at Harvard Law 
School. Panel II dealt with “Economic Growth and the 
Individual,” and was led by Everett Hagen, visiting pro- 
fessor of economics, Center for Advanced Studies, Massa- 
chusetts Institute of Technology. Morton White, profes- 
sor of philosophy and chairman of the department, Har- 
vard University, discussed some aspects of the work of 
his panel on “What is Individualism in the East and 
West ?” 

Professor Katz said that the constitutions being formed 
in the great arc of Moslem states and in other parts of 
the Asian world are determining the forms these societies 
will take. These societies are being legally organized under 
the shadow of two World Wars and under pressures from 
East and West as well as from dramatic technological 
changes. United States foreign policy has not, in Profes- 
sor Katz’ view, paid enough attention to the deeper as- 
pects of the problems of Asia—changes in patterns of 
thought and acting in these societies. It is most important 
to the West that these Asian nations develop systems of 
government in which, although adapted to different cul- 
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tural conditions, a rule of law is instituted that is funda- 
mentally harmonious with that of the West. 


Government under law as we understand it in the West 
has the following features, Professor Katz pointed out: 
(1) attachment of value to human personality and its 
capacity for self-realization; (2) power of government is 
limited in relationship to the individual ; (3) the existence 
of a sense of reverence toward law as the guaraiitor of 
(1) and (2). 

There has been a difference between government under 
law as found in the West and government by law found 
in the East. The primary reasons why the West has been 
unique with respect to government under law are: (1) 
the Western concept of the individual which stems from 
religious tradition; (2) the belief in the relationship of 
the individual to something outside and above himself— 
to God, natural law, higher law; (3) the historical diffu- 
sion of power or pluralism of power centers (i.e. the 
struggle between church and state, between king and no- 
bility, etc.). Less fundamental but nevertheless important 
has been the harmonious relationship between Jaw and 
Law. 

How can we predict the outcome of events in Asia?, 
Professor Katz asks. We must begin to understand Asia 
—we know little about Asian societies and the development 
of ideas of government under law. We are at a place in 
history where moral and philosophical inquiry has imme- 
diate and practical importance, especially in relation to 
Asia. 


Professor Hagen, chairman of the panel on “Economic 
Growth and the Individual,” said that more than one-half 
of the world’s people are concerned with increasing their 
meagre income, which is unbelievably low by our stand- 
ards. The process of economic growth in these countries 
will be different from that of the United States. These 
are different cultures in flux at a different period of his- 
tory. Productivity, however, depends upon favorable cul- 
tural conditions and we must realize that it is difficult, if 
not impossible, to completely transfer Western methods 
of production to Asia. New systems of production must 
develop which are adapted to local situations. The assem- 
bly line would probably not work in Asia in the way that 
it does in the United States. 


There are three characteristics of a highly developed 
country: (1) high productivity ; (2) urban and industrial 
societies ; (3) high degree of change. There seems to be 
a relationship between speed of industrialization and de- 
gree of freedom granted to the individual. Arranged by 
speed of industrialization from fastest to slowest would 
be Russia, Japan, Germany, United States, and Great 
Britain. Generally, listing them from the point of view of 
individual freedom granted during the industrialization 
process we would list them in reverse order. This must be 
kept in mind with regard to Asian nations. Professor 
Hagen was more optimistic about the future of individual- 
ism throughout the world in the decades ahead than many 
of his colleagues, however. 


Morton White, affiliated with the panel working on 
the question, “What Is Individualism in the East and 
West ?”, believes that the future of individualism seems 
darker now than it did a century ago. Individualism, 
Professor White said, is a philosophy on the defensive. 
The point of departure for his discussion was John Stuart 
Mills’ essay On Liberty in which it is stated that the sole 
end for which mankind is warranted to interfere with the 
liberty of the individual is for self-protection. 
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One of the most important mistakes, Professor White 
believes, is that we of the West can promote liberty by 
metaphysics and theology. Individualism when transferred 
to the international sphere demands, in his opinion, that 
we do not expect other people to adopt our way of think- 
ing or any other way of thinking they do not fully choose. 

What do we do then? We espouse individualism ; 
others do not. We can appeal to individuals on an inter- 
national level. The only appeal for individualism, in Pro- 
fessor White's opinion, is its utilitarian value. As educa- 
tion improves and productivity increases, individualism 
will begin to flourish. We can help to hasten this progress 
toward individualism in Asia, Dr. White believes. 

The next annual meeting is tentatively scheduled to deal 
with our inheritance from the Classical past with reference 
to the cultures of Greece and Rome as well as to others. 


Union’s Approach to Racial Cooperation 


“A union approach to fair employment” is described by 
John Hope II of the American Missionary Association in 
a book, Equality of Opportunity (Washington, Public Af- 
fairs Press, 1956. $3.25). It is about the well-planned 
program of the United Packinghouse Workers of America 
for taking specific steps to eliminate “the sin of caste,” 
which is one of the purposes of the American Missionary 
Association, a division of the Board of Home Missions, 
Congregational Christian Churches. 

The symbol on the seal of this union is a pair of clasped 
hands: one is white, the other is black. The narrative of 
John Hope’s book makes clear that the symbol is not a 
vague one. The average local has 269 members, of whom 
100 are Negroes and 50 are Mexican-Americans. “The 
relative size of the Negro membership increased and that 
of whites decreased between 1943 and 1948, while that of 
the Mexican-Americans remained virtually constant.” Ne- 
groes served as elected officers in 67 per cent of the locals, 
“were elected to membership in executive boards in 73 
per cent, and were appointed or elected to various stand- 
ing committees in 66 per cent. Similarly, 19 per cent of the 
locals had Mexican-Americans as officers and executive 
board members, and 37 per cent had members of standing 
committees from this group.” 


This high degree of participation by minorities came 
about in large part as a result of the efforts made “to 
study and then improve human relations in plant, union 
hall, and community.” 


The author sums up: “It is, by and large, an inspiring 
account, for it shows that the obstacles of discrimination 
and prejudices are seldom insurmountable. Despite the 
many difficulties involved, an intelligent approach, cooper- 
ation, persistent determination, and the record to date seem 
to augur an eventual happy ending.” 


The AMA assigned John Hope for three years of serv- 
ice to the Union, on tasks “involving consultative, research 
and other services.” 

Senator Hubert H. Humphrey, former Mayor of Min- 
neapolis, who has had personal contacts with the Union, 
writes: “The Packinghouse Workers have been wise 
enough to recognize that improved racial relations, like 
charity, often begin at home. They know that the pace 
of progress in this field depends as much upon purposeful, 
cooperative accomplishment in repeated local instances, as 
it does upon Congressional votes. .. . 


“Moreover the determination with which these policies 
have been pursued can best be guessed from their cost. 


Several locals have been disaffiliated for non-compliance. 
Complicated questions of leadership defection have arisen 
in a few areas. But even at the risk of organization dis- 
ruption, numerical setbacks, and the elimination of certain 
local leaders, the Packinghouse Workers have shown that 
they believe what they say in opposing discrimination. In 
doing so they have set an object lesson for the rest of us. 
Let us take it to heart.” 


Lenten Guide with Four Forms of Art 


“Unusual circumstances” once made possible a Lenten 
service in Christ Episcopal Church, Oberlin, Ohio, com- 
bining “these various forms of art: visual, poetic, dra- 
matic, and musical.” The service that was arranged has 
now been adapted to form a meditation published by the 
National Student Council of the YMCA and YWCA, 
under the title, Behold the Man. (New York, Association 
Press, 1957. 40 cents.) 


The Oberlin Church placed in its sanctuary 15 etchings 
of the Miserere series and one oil painting, Head of Christ, 
by Georges Rouault, contemporary French artist. In a 
Foreword, Harvey Cox, Oberlin YMCA, and Elizabeth 
Blakesley, Oberlin YWCA, write: “We found that as we 
looked upon these powerful works of art, searched the 
Biblical text and read from modern sources with discrimi- 
nation, the question was put to us urgently again, ‘Who 
do ye say that I am?” The prints and the painting by 
Rouault are reproduced in the booklet. 


An Introduction includes the following : 


“Like many of his 20th century contemporaries, Rou- 
ault’s discovery of the Christian faith was an inverted 
one. He has been called ‘the painter of original sin.’ It 
was not the splendid order of God’s creation, nor the sweet 
fulfillment of love, nor the vision of a new society which 
brought him to God. It was a straight, hard—even angry 
—look into man’s inhumanity to man, into the estranged 
and broken heart of the 20th century anno Domini. 


“Rouault’s early art is angry. He looks beneath the 
painted funniness of clowns and the cosmetic seductive- 
ness of prostitutes and paints the hollow ugliness he sees, 
illuminating it occasionally with a tragic longing or a wist- 
ful tenderness. Here is prophetic art and powerful social 
protest. The peeling veneer of modernity does not hide 
from Rouault’s artistic insight the basically tragic human 
situation. He paints with anger and realism the awful pro- 
pensity of man to prettify the worst and trample the best. 
Inevitably his art culminates in the Christ of the Cross. ... 


“In his paintings of Christ, Rouault’s anger is lifted 
and redeemed. Only in his vision of the crucified Christ 
does a dimension of hope and reconciliation creep into his 
righteous anger. Like Karl Barth, Reinhold Niebuhr and 
Paul Tillich, Rouault’s grasp of the Christian faith comes 
as a result of a new and searing awareness of man’s des- 
perate lostness. In his art despair, tragedy, and social 
protest are finally focused in God’s act in Jesus Christ. 
And here also the hope of redemption and reconciliation 
break through into human life. 


“The poems and readings in this meditation are an at- 
tempt to express verbally what Rouault says in paint— 
that Christian faith begins where man faces and accepts 
his own sin and lostness. The readings are coordinated 
with Biblical passages and the paintings trace the move- 
ment of the Passion story through tragedy and estrange- 
ment to the healing and wholeness of God’s forgiving deed 
in Jesus the Christ.” 
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